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Tiffany C. Li*

Abstract

The future of artificial intelligence is not a zero-sum game—or, at 
least, it does not have to be.  The AI Race narrative emphasizes that states 
must engage in zero-sum thinking to control the future by out-competing 
other states in developing and harnessing AI.  However, not only is 
the AI Race narrative inaccurate, but so is what may be a burgeoning 
counter-narrative: the AI Ethics Race.  The narrative of the AI Ethics 
Race utilizes the same zero-sum logic of the AI Race, but instead of one 
state besting all others through technological development, the state 
who is able to lead in developing and harnessing AI ethics regulation 
becomes the winner.1 

Both the AI Race and the AI Ethics Race are inaccurate and danger-
ous narratives.  In reality, the future of AI will not be determined by any 
one state on its own; rather, states must work together and collaborate 
on AI ethics development.  Thus, in this Article, I offer regulatory col-
laboration as a critique of current models of international cooperation 
as well as competition.  Through the case study of AI, this Article offers 
the novel framing of regulatory collaboration as an alternative model for AI 
ethics governance and international law. 

Regulatory collaboration requires acknowledgement of the hierar-
chical nature of international relations and international law.  It is not 
enough that smaller, less powerful, or less wealthy nations cooperate with 
the whims of larger, wealthier, more powerful nations.  Instead, for regu-
latory collaboration, all participants must feel empowered to contribute 
to the shaping of regulations.  In the AI context, regulatory collaboration 
can solve for the failings of the AI Race and the AI Ethics Race to create 
a critical counter-narrative of AI Ethics Collaboration.

*  Associate Professor of Law, University of San Francisco School of Law; Faculty 
Affiliate, Yale Law School Information Society Project.  The author thanks Jennifer 
Cobbe, Maya Indira Ganesh, Jonnie Penn, Henry Shevlin, Laurin Weissinger, and 
the editors of the Villanova Law  Review for feedback, support, and excellent editing.

1.  Nathalie A. Smuha, From a ‘Race to AI’ to a ‘Race to AI Regulation’: Regulatory 
Competition for Artificial Intelligence, 13 L., Innovation & Tech. 57, 58 (2021); Alex 
Engler, The EU AI Act Will Have Global Impact, but a Limited Brussels Effect, Brookings 
Inst. (June 8, 2022), https://www.brookings.edu/research/the-eu-ai-act-will-have-
global-impact-but-a-limited-brussels-effect/ [https://perma.cc/DW7H-76KU].
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Introduction

“If you don’t have a seat at the table, you’re probably on the menu.”2

ARTIFICAL intelligence (AI) is taking over the world.  As the pace of AI 
technological development hastens, law struggles to keep up.  States 

around the world are competing to develop AI faster, better, and more 
profitably.  At the same time, states are beginning to regulate AI.  The inter-
national governance of AI is sharpening into focus, but with it comes the 
risks and harms of continuing to believe in harmful global narratives of 
competition—in both technology and in law.  This Article explains and 
deconstructs the narratives of the AI Race and the AI Ethics Race through 
comparison with analogous privacy and consumer technology narratives: 
namely, the Big Tech Race and the Brussels Effect.3  Through the case study 
of AI, this Article offers regulatory collaboration as an alternative model for 
AI ethics governance and international law.

Some believe the future of artificial intelligence is a zero-sum game-
with some designated as winners and others as losers of that game.  But 
that is not the way it has to be.  In game theory, a zero-sum game describes 
a scenario in which one person’s gain is equivalent to and necessitates 
another person’s loss.4  Treating the future of AI as a zero-sum game 
means assuming it is impossible to create a future in which every party 
“wins.”  Zero-sum thinking is what drives the AI Race metaphor that 
global leaders frequently reference, particularly when justifying a need 
to outcompete other states economically or militarily.5  The narrative of 
the AI Race creates a dangerous narrative in which states must engage in 
zero-sum thinking to control the future by outcompeting other states in 
developing and harnessing AI. 

However, not only is the AI Race narrative inaccurate, but so is what 
may be a burgeoning counter-narrative: the AI Ethics Race.  The narra-
tive of the AI Ethics Race utilizes the same zero-sum logic of the AI Race, 
but instead of one state besting all others through technological develop-
ment, the state who is able to lead in developing and harnessing AI ethics 

2.  Sources vary and the history of this quote is unclear.  Most recently, Eliza-
beth Warren is best known for this quote, but others may have used it before her.  
See Elizabeth Warren (@ewarren), Twitter (Dec. 6, 2019, 4:50 PM), https://x.com/
ewarren/status/1203069128212406272 [https://perma.cc/3F75-ZXWD].  But see If 
You Are Not at the Table Then You’re Not on the Menu, Quote Investigator (Nov. 15, 
2020), https://quoteinvestigator.com/2020/11/15/table-menu/ [https://perma.
cc/DJK5-8D3M] (explaining the quote had been in circulation prior to being used 
by Elizabeth Warren).

3.  See generally Anu Bradford, The Brussels Effect: How the European Union 
Rules the World (2020).

4.  Don Ross, Game Theory, in Stan. Encyclopedia of Phil. (Edward N. Zalta & 
Uri Nodelman eds., 2021), https://plato.stanford.edu/archives/fall2021/entries/
game-theory/ [https://perma.cc/9AXU-SJV9].

5.  Stephen Cave & Seán S. ÓhÉigeartaigh, An AI Race for Strategic Advantage: 
Rhetoric and Risks, in AIES ’18: Proceedings of the 2018 AAAI/ACM Conference on 
AI, Ethics, and Society 36, 36 (2018).
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regulation becomes the winner.6  The AI Ethics Race patterns itself after 
the Brussels Effect, the counter-narrative to pure technological compe-
tition that argues that the European Union’s General Data Protection 
Regulation (GDPR) had greater reach and international impact than the 
technological developments that preceded it.7  While an AI Ethics Race 
might appear to be more conducive to global ethical outcomes than a 
pure AI Race based on technological development sans ethics, this is not 
the case.  A race to regulate may itself create harm, including a potential 
race to the bottom, as well as continued discrimination against states that 
do not have the soft or hard power to meaningfully participate in inter-
national regulation.

Both the AI Race and the AI Ethics Race are inaccurate and dan-
gerous narratives.  In reality, the future of AI will not be determined by 
any one state on its own; rather, states must work together and collaborate 
on AI ethics development.  Thus, in this Article, I offer regulatory col-
laboration as a critique of current models of international cooperation 
as well as competition.  For AI governance, I term this AI Ethics Col-
laboration.  Regulatory collaboration requires acknowledgement of the 
hierarchical nature of international relations and international law.  For 
collaboration, it is not enough that smaller, less powerful, or less wealthy 
nations cooperate with the whims of larger, wealthier, more powerful 
nations.  Instead, for regulatory collaboration, all participants must feel 
empowered to contribute to the shaping of regulations.  This distinction 
between collaboration, cooperation, and competition rests on a critical 
understanding of international relations, including the lingering effects 
of neocolonialism and cultural and traditional imperialism.  As opposed 
to a strict utilitarian calculus, regulatory collaboration incorporates con-
cepts from critical theory and the ethics of care.

In the AI context, regulatory collaboration can solve for the failings 
of the AI Race and the AI Ethics Race to create a critical counter-narrative 
of AI Ethics Collaboration.  This will entail bilateral and multilateral con-
versations where all parties are treated as equals, as well as international, 
multistakeholder fora that allow for meaningful contribution from all.  The 
narrative of AI Ethics Collaboration disfavors zero-sum competition and, in 
fact, goes further than concepts of even AI cooperation by recognizing and 
attempting to mitigate the unequal power disparities that exist in even the 
most cooperative of international legal governance environments. 

I.  The AI Race

Any discussion of AI must begin by defining what we mean by “AI.”  
Artificial intelligence refers to any human-made intelligence, usually 
referring to a computer system that is able to process input and produce 
output that humans believe to be redolent of some measure of intelligence 

6.  Smuha, supra note 1, at 57–60; Engler, supra note 1. 
7.  Bradford, supra note 3, at 16–18. 
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similar to that of a human.  At its most theoretical and fantastical, AI can 
refer to what Nick Bostrom refers to as superintelligence, non-human 
sentient machines.8  However, much of this theoretical talk of magical, 
super AI is really what Arvind Narayanan has described as “AI snake 
oil,”9 or what Kate Crawford has referred to as an “extractive technology” 
that exploits labor and the environment.10  Regardless, global leaders in 
industry and government frequently turn to discussions of an AI Race, 
a narrative that has grown in pervasiveness and both reflects and influ-
ences shifts in state strategies.11  Steven Cave and Seán ÓhÉigeartaigh 
argue that the AI Race narrative is dangerous and that researchers should 
instead turn to more cooperative framings of AI development.12  I agree 
that the AI Race narrative is dangerous.  Even worse, it is incorrect.

The AI Race narrative views the future of AI as a zero-sum game.  
If one state develops more AI technology, then that state obtains more 
AI gains.  The more any state gains, the less there is for any other state 
to win.  A state can only obtain AI gains if another state loses an equiv-
alent amount in return.  In the AI Race, the first state to take the lead 
in developing and harnessing AI technology will win the economic and 
military gains from AI, becoming richer and stronger, while other states 
become poorer and weaker.  The AI Race (incorrectly) assumes that 
gains from AI will be scarce and unequally distributed—that there is only 
a set amount of “gain” to be had from AI, and that such gains will be 
awarded primarily to those who are able to lead in developing AI tech-
nology.  These assumptions are baseless, as it is yet unknown what society 
may gain from AI.  Additionally, hierarchical competition over resources 
is not necessarily a rule that future societies must follow.  Some may find 
these theoretical arguments ineffective in unsettling the foundations of 
the AI Race narrative, but there are also practical, socio-cultural reasons 
why the AI Race narrative fails.

In the narrative of the AI Race, the state that leads in developing AI 
technology will be able to win all or at least most of the gains from AI (gains 
including the ability to control the future of AI).  This narrative falls into 
the trap of technological determinism, a theoretical framework in which 
technological changes are the primary drivers for social progress.13  An 
example of technologically determinist framing is what Scott D.N. Cook 
calls the “Gutenberg Myth,” the incorrect idea that the advent of the 
printing press revolutionized Europe through increased literacy and 
education, when in reality, society only achieved significant progress on 

8.  Nick Bostrom, Superintelligence 22 (2014).
9.  See generally Arvind Narayanan, AI Snake Oil, Pseudoscience, and Hype, in Fake 

AI 19 (Frederike Kaltheuner ed., 2021).
10.  Kate Crawford, Atlas of AI 41 (2021).
11.  Cave & ÓhÉigeartaigh, supra note 5, at 36. 
12.  Id. at 38.
13.  See generally Merritt Roe Smith & Leo Marx, Does Technology Drive History?  

The Dilemma of Technological Determinism (1994).
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literacy and education through social changes.14  Cook argued that the 
technological development of a printing press with moveable type did 
not actually create widespread changes in literacy rates at the time of 
invention.  Instead, it took around two centuries after the invention of 
the new technology for society to progress through social, philosophical, 
and cultural changes in order for widespread literacy to manifest.  The 
AI Race narrative similarly and incorrectly assumes that AI development 
alone can drive social progress and determine the future of AI. 

In contrast, Langdon Winner famously contended that artifacts 
have politics, that is, that technologies are not in themselves politically 
neutral.15  Rather, technological developments are inextricably inter-
twined with political and social forces.16  As Donald MacKenzie and Judy 
Wajcman put it, “[I]t is mistaken to think of technology and society as sep-
arate spheres influencing each other: technology and society are mutually 
constitutive.”17  Technology and society cannot be divorced from each 
other, and both grow together, influenced by a complex myriad of forces.  
As with other technologies, it is likely a combination of social, political, 
philosophical, and cultural forces that will co-create the future of AI.  No 
state will be able to dictate the future of AI through technological devel-
opment alone, disproving the central premise of the AI Race.

The case study of privacy and data protection regulation shows the 
flaws of technological determinist narratives like the AI Race.  In many 
ways, the AI Race narrative is similar to the narrative of technological 
supremacy in the internet and consumer technology space, what one 
might call the Big Tech Race.  The Big Tech Race narrative theorizes that 
the parties who take the lead in developing internet technology will be 
able to win the gains of technology and be able to dictate the future for 
technology and society.  This Big Tech Race, as applied to the internet 
industry, says that the large technology firms coming from the United 
States aided the country in developing a technological supremacy that 
has created economic gains as well as power to shape the development 
of technology and society at large.  In the Big Tech narrative, American 
firms like Google, Amazon, Facebook, and Apple were the first to 
develop widespread consumer technology applications for the internet.  
As the first in their market, these firms were able to capitalize on the        
“first-mover advantage,” an economic term that describes the advantages 
awarded to the first to enter a new market.18  Due in part to maximizing 

14.  Scott D.N. Cook, The Structure of Technological Revolutions and the Gutenberg 
Myth, in New Directions in the Philosophy of Technology 63, 65 (Joseph C. Pitt ed., 
1995).

15.  Langdon Winner, Do Artifacts Have Politics?, 109 Daedalus 121, 121–23 
(1980).

16.  Id.
17.  Donald MacKenzie & Judy Wajcman, The Social Shaping of Technology 23 

(1999).
18.  See Marvin B. Lieberman & David B. Montgomery, First-Mover Advantages, 9 

Strategic Mgmt. J. 41, 41 (1988); Patrick J. McKenna, Develop a “First Mover” Advan-
tage, 26 L. Prac. Mgmt. Jan./Feb. 2000, at 1, 2 (explaining how professional service 
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the first-mover advantage, American firms have been able to obtain most 
of the economic gains from the internet and consumer technology space.  
Some believe this also translated to American social and political gains 
as well, particularly under the theory that American firms operate, incul-
cate, and spread American values.19  According to the narrative of the 
Big Tech Race, the United States took the lead in developing the inter-
net and consumer technology industries.20  This early lead allowed the 
state to obtain the greatest gains from said technology as well as outsized 
power to shape the future of these forms of technology, including the 
social sphere around them.21

In recent years, the Big Tech Race has been perhaps supplanted by 
a new narrative: the Brussels Effect.  As theorized by Anu Bradford, the 
Brussels Effect describes the idea that the European Union has managed 
to take a leading role in shaping the future of global society, despite 
not leading in technological development, by imposing regulations that 
have worldwide influence.22  The success of the GDPR demonstrates the 
Brussels Effect, as Europe’s GDPR has managed to effectively impose new 
standards for technology companies worldwide due to the extraterrito-
rial reach of the GDPR’s provisions, as well as the GDPR’s persuasive 
influence on other states developing privacy regulations.  Essentially, the 
Brussels Effect show us that states can have first-mover advantage through 
regulation, not just through industry.  This Brussels Effect exposes the 
flaws in the technologically-deterministic Big Tech Race.  The AI Race 

companies, such as law and accounting firms, use first-mover advantages to shape 
the norms of the industry).  But see Constantinos Markides & Lourdes Sosa, Pio-
neering and First Mover Advantages: The Importance of Business Models, 46 Long Range 
Plan. 325, 326 (2013) (stating that first movers in a new market rarely dominate the 
market, as most of them fail).

19.  Blayne Haggart, American Internet, American Platform, American Values, 
CIGI Online (May 5, 2021), https://www.cigionline.org/articles/american-inter-
net-american-platforms-american-values/ [https://perma.cc/6DA7-TCNX].

20.  See Michael Aaron Dennis & Robert Kahn, Internet, Britannica, https://
www.britannica.com/technology/Internet [https://perma.cc/B3TZ-QTQQ] (Dec. 
23, 2024) (stating the internet originated in the United States); Katrina Brooker, 
“I Was Devastated”: Tim Berners-Lee, the Man Who Created the World Wide Web, Has Some 
Regrets, Vanity Fair (July 1, 2018), https://www.vanityfair.com/news/2018/07/the-
man-who-created-the-world-wide-web-has-some-regrets [https://perma.cc/4L9W-
QCZK] (recounting that the inventor of the World Wide Web, upon which the 
internet sits, intended for the web to be open and free to use).

21.  A similar argument is often made regarding the United States’ first-mover 
advantage in the internet space and corresponding leadership in spreading U.S. 
speech norms online.  See, e.g., Tiffany C. Li, Post-Pandemic Privacy Law, 70 Am. U. 
L. Rev. 1681, 1718 (2021); Anupam Chander & Uyên P. Lê, Free Speech, 100 Iowa L. 
Rev. 501, 504–07, 517–18, 541–42 (2015) (explaining that the First Amendment was 
fundamental in shaping cyberlaw in America and arguing that other countries that 
lack similar protection, such as China, Iran, Russia, and South Korea, have enacted 
stronger privacy laws to compensate); Jonathon W. Penney, Internet Access Rights: 
A Brief History and Intellectual Origins, 38 Wm. Mitchell L. Rev. 10, 21–23 (2011) 
(detailing how American ideals of freedom of speech spread after World War II and 
impacted the internet internationally).

22.  Bradford, supra note 2, at 147–48. 
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narrative, resting on the same principles, may suffer the same backlash.  
Indeed, as I will discuss in the next section, the Brussels Effect has been 
so successful that it may have inspired an AI Ethics Race to attempt to use 
AI regulation to mimic the E.U.’s successful outcomes from the spread 
of the GDPR.23 

The AI Race narrative incorrectly assumes a technologically- 
determinist model for AI development and assumes that any gains 
from AI development will be scarce and unequally distributed.  How-
ever, global development of AI does not need to be a zero-sum game, 
or indeed, any competition with winners and losers.  Further, the case 
study of privacy and data protection regulation demonstrates that it is not 
technology alone that influences global development, in AI or otherwise.  
Rather, states that lead in technology ethics regulation can have more of 
a controlling role in determining the future than states that lead solely in 
technological development.  The AI Race is a false narrative. 

II.  The AI Ethics Race

Unlike the AI Race, the AI Ethics Race does not assume technologi-
cal development alone will allow a nation to control the future.  The AI 
Ethics Race is premised on the notion that the state that manages to lead 
on developing AI ethics regulations, not AI technology, will be the one 
who determines the future for AI.  Modeled on the Brussels Effect nar-
rative of ethics-based regulatory competition, states are now competing 
to lead in developing not only AI technology, but AI ethics regulations.24  
While this theory does acknowledge the influential role of law, politics, 
and society, the AI Ethics Race still has a number of flaws.  First, the AI 
Ethics Race incorrectly assumes that states can create global norms on 
their own—that there will be one “winner” who establishes norms for 
the entire world.  Second, the Brussels Effect cannot comport with the 
complexity of AI or the differences between AI and the data-hungry con-
sumer technology industry regulated by the GDPR.  Third, an AI Ethics 
Race would not produce a good outcome due to issues of discrimination, 
colonialism, and marginalization.  Indeed, an AI Ethics Race may merely 
create a race to the bottom, with diminishing returns for ethical values. 

As a narrative of global governance, the AI Ethics Race posits that 
the future of AI will be determined by whichever states take the lead 
in establishing AI regulations, relying on what one might call a Great 
State Theory, a conceptual extension of the Great Man Theory.  The 
Great Man Theory explains history as a series of pivotal actions taken 
by powerful or influential men.25  Extrapolating on that approach, one 
can extend the Great Man Theory to conceptualize a theory of history 

23.  Smuha, supra note 1, at 74; Engler, supra note 1.
24.  Smuha, supra note 1, at 75–76; Engler, supra note 1.
25.  Thomas Carlyle, The Hero as Divinity, in Heroes, Hero-Worship, and the 

Heroic in History 1, 12–13 (Henry David Gray ed., Longmans, Green & Co. 1906) 
(1840).
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that exists as a series of pivotal actions taken by powerful or influential 
nations.  However, the Great Man Theory has been critiqued by many as 
over-simplifying history and ignoring the roles of the common people in 
shaping the development of society.  As Karl Marx wrote, “[C]ivil society 
is the true focus and theatre of all history, and how absurd is the concep-
tion of history held hitherto, which neglects the real relationships and 
confines itself to spectacular historical events.”26  For Marx, civil society 
“transcends the state and the nation” and is driven by the bourgeoise.27  
Similarly, the Great State Theory fails to recognize the importance of 
civil society.  Additionally, conceiving of history as a series of moves by 
powerful nations also ignores the role of smaller or less powerful nations 
as well as multinational and international consensus actions.  The AI Eth-
ics Race narrative fails to recognize that it is unlikely that any state (or 
even a small number of powerful states) will be able to establish sustain-
ing AI ethics norms for the entire world, whether through regulation or 
through technological development. 

It is oversimplifying to say that the GDPR alone created a sea change 
in data protection norms worldwide.  A more accurate explanation of the 
proliferation of similar data protection regulations worldwide should rec-
ognize that many, if not most, individuals want similar data privacy rights; 
thus, data protection regulations naturally tend towards convergence.28  
Additionally, the Brussels Effect narrative ignores the need for local reg-
ulations that are relevant to local populations.  For example, while some 
may believe the United States will effect a similar regulation as the GDPR 
due to the Brussels Effect, Anupam Chander, Margot Kaminski, and 
William McGeveran argue that it is California’s state privacy law that will 
have the most persuasive effect in shaping a future U.S. federal privacy 
regulation.29  Chander, Kaminski, and McGeveran explain that the GDPR 
is fundamentally a European regulation, while a U.S. regulation would 
likely take a more American approach, perhaps incorporating some 
similar provisions as found in the GDPR, but with an entirely different 
spirit.  They offer the counterexample of California privacy law, a law that 
includes many GDPR-like data protection principles, but also includes 
some key differences.  One difference is that the GDPR creates an opt-in 
regime, where companies have to seek ex ante consent from data sub-
jects before processing data, while the California law creates an opt-out 
regime, where companies do not have to seek ex ante consent but must 
allow ex post rights to data subjects.30  As with data protection, the future 
of AI ethics regulation on a global scale will certainly be influenced by 
states that begin crafting AI regulations early.  However, the future of AI 

26.  Karl Marx & Fredrich Engels, The German Ideology 57–58 (Prometheus 
Books 1998) (1845).

27.  Id. at 98.
28.  Smuha, supra note 1, at 76. 
29.  Anupam Chander, Margot E. Kaminski & William McGeveran, Catalyzing 

Privacy Law, 105 Minn. L. Rev. 1733, 1737 (2021).
30.  Id. at 1753.
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and AI ethics will not be controlled by those states.  What is more likely is 
that states will develop similar AI ethics regulations, influenced by each 
other, but also individualized to the needs of their own populations.

Even if one believes the Brussels Effect gave a distinct first-mover 
advantage to the E.U. to lead the way in shaping the future, this effect 
may not be as pervasive due to AI’s unique complexities.  While AI should 
not be thought of as so exceptional that traditional legal principles can-
not apply,31 what we currently conceive of AI can be better understood 
as a complex, technosocial phenomenon.  Laurin Weissinger explains 
that AI’s complexity makes purely technical or purely social regulation 
impossible, or at best, ineffective.32  Weissinger notes that AI is not sim-
ply a scientific invention, but rather is “interwoven with organizations, 
people, and the wider social context.”33  Thus, any regulatory schema 
must account for that complexity.34  In contrast, data protection may be 
a less complex target for regulation, as it is possible to concretize the 
regulated behaviors as a set of actions taken involving data (creation, 
collection, storage, transfer, and destruction).  Not only is the networked 
nature of AI systems complex, but even more complex are what Jennifer 
Cobbe, Michael Veale, and Jatinder Singh call the supply chains of AI 
that surround the development and implementation of AI.35  Cobbe, 
Veale, and Singh also describe the complex “supply chains” of AI, involv-
ing the many hands that touch an AI system in its lifecycle, including any 
individuals involved in production, development, and use of AI.  The 
“many hands” of these AI supply chains hearken back to the concept 
of a “human in the loop,” referring to AI systems design that by neces-
sity includes human actors at one or more steps in the design, process, 
and implementation of the AI system.36  The growing complexity of AI 
may make it difficult for any state to craft effective regulation that can 
account for AI as a socio-technical system; thus, it may be hard for any 
state to create a Brussels Effect and win an AI Ethics Race. 

The European Union’s AI Act (AIA),37 finalized in 2024, appears 
to already be one of the most influential regulations on AI ethics in the 
world.  One could posit that it is the E.U.’s first attempt at AI ethics 

31.  Daniel Solove, Artificial Intelligence and Privacy, 77 Fla. L. Rev. (forthcoming 
Jan. 2025) (manuscript at 14–15) (on file with author).

32.  Laurin B. Weissinger, AI, Complexity, and Regulation, in The Oxford Hand-
book of AI Governance 619, 621 (Justin B. Bullock, Yu-Che Chen, Johannes Him-
melreich, Valerie M. Hudson, Anton Korinek, Matthew M. Young & Baobao Zhang 
eds., 2024).

33.  Id. at 619.
34.  Id. at 621.
35.  Jennifer Cobbe, Michael Veale & Jatinder Singh, Understanding Accountabil-

ity in Algorithmic Supply Chains, in FAccT ’23: Proceedings of the 2023 ACM Confer-
ence on Fairness, Accountability, and Transparency 1186, 1187 (2023).

36.  Rebecca Crootof, Margot E. Kaminski & W. Nicholson Price II, Humans in 
the Loop, 76 Vand. L. Rev. 429, 440–42 (2023).

37.  Commission Proposal for a Regulation of the European Parliament and of the Coun-
cil Laying Down Harmonised Rules on Artificial Intelligence (Artificial Intelligence Act) and 
Amending Certain Union Legislative Acts, COM (2021) 206 final (Apr. 21, 2021).



2024]	E nding the AI Race	 991

supremacy.  However, a closer look at the legislation reveals that the 
AI Ethics Race framing does not comport with the practical limitations 
of the AI Act.  Analyzing the AIA in particular, Alex Engler contends 
that the AIA will not have the same coercive effect as the Brussels Effect 
due to the lack of extraterritorial reach in the AIA’s provisions.38  This 
becomes clear when comparing the criteria for compliance for the GDPR 
and for the AIA.  The GDPR requires compliance from any party seeking 
to use or store the data of an E.U. resident, effectively giving the E.U. 
governance authority over foreign organizations outside traditional terri-
torial scope.39  Online business requires data transfers, often cross-border 
data flows.  The nature of internet-based businesses makes it difficult 
for global corporations to avoid engaging with E.U. residents due to the 
size of the European market as well as the complexity of compliance in 
an age of borderless internet.40  However, with the AIA, organizations 
can choose to eschew the European AI market entirely.  The AIA does 
not have extraterritorial reach for organizations that do not have direct 
impact on E.U. residents.  Consequently, there will be a natural limit to 
how persuasive the AIA will be on shaping the development of technol-
ogy and norms outside the E.U.41  Thus, the Brussels Effect may not hold 
for AI regulation, as the AI regulations may not have the same persuasive 
normative power as privacy regulation.  This is another reason why the AI 
Ethics Race narrative may also ultimately be ineffectual.42

Finally, even if an AI Ethics Race were possible, this narrative is likely 
to produce harmful outcomes due to issues of discrimination, colonial-
ism, and marginalization.  Even a race to develop ethical guidelines is 
still a race, with states incentivized to compete for supremacy.  As with the 
AI Race narrative, even conceptualizing a narrative of ethics as a race to 
the finish can lead to risks, regardless of whether an actual competition 
ever comes into existence.43  First, linking the concept of AI ethics to 
competition devalues the moral weight of the ethical values implicated 
in competing regulations, as well as the rights and harm protections 
included within ethical rules.44  Further, conceptualizing international 
governance of AI and AI ethics as a race to regulate still pushes states to 

38.  Engler, supra note 1. 
39.  Council Regulation 2016/679, General Data Protection Regulation, art. 3, 

2016 O.J. (L 119) 1 (EU).
40.  David R. Johnson & David Post, Law and Borders—The Rise of Law in Cyber-

space, 48 Stan. L. Rev. 1367, 1370–76 (1996).
41.  Engler, supra note 1.
42.  Though, to be fair, the European Union is a large market, so it is possible 

that AI companies will choose to build in AI Act compliance more broadly into their 
policies and programs.  Also, it is possible companies may choose to comply with the 
AI Act and apply those compliance mechanisms globally, out of pure convenience 
if nothing else.

43.  Cave & ÓhÉigeartaigh, supra note 5, at 37–38. 
44.  While the AI Act is primarily a risk-based regulation, it does speak to eth-

ical values as well.  See, e.g., Lilian Edwards, Regulating AI in Europe: Four Problems 
and Four Solutions 15 (2022), https://www.adalovelaceinstitute.org/wp-content/
uploads/2022/03/Expert-opinion-Lilian-Edwards-Regulating-AI-in-Europe.pdf 
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compete to craft global regulations that benefit themselves, likely to the 
detriment of others, even if the Brussels Effect does not translate to AI 
and no actual benefits come from “winning” the AI Ethics Race.  While 
the AI race may be a nakedly self-interested competition for economic 
and security supremacy, an AI Ethics Race would not be much better.  
This narrative would merely cover the same ideas of competition and 
hierarchy with a thin veil of ethical respectability.  The AI Ethics Race 
narrative provides yet another tool for already powerful state actors to 
manipulate the international governance process for their own ends, 
ignoring the needs of others.  Finally, while an AI Ethics Race could 
theoretically lead to greater and better ethical protections enshrined in 
regulations, it is also possible that such a competition will lead to states 
vying for the least protective ethical regulations.  States that have the 
least restrictive regulations—likely, the least protective of individual 
rights and ethical values—may find themselves more attractive to AI com-
panies.  If regulations have normative power on the international scale, 
it is possible that an AI Ethics Race could be a race to the bottom, with 
states vying for regulations that create the most favorable environments 
for industry.  Industry would also be an actor in this race, using resources 
to lobby governmental and nongovernmental actors to shape “leading” 
AI regulations to be business-friendly—and thus, likely, less protective of 
individual rights and ethical values.  The AI Ethics Race is still indicative 
of zero-sum thinking and reflective of a hierarchical system that rewards 
a few great states and disadvantages smaller, weaker, or poorer states, 
particularly among the majority world.

III. R egulatory Collaboration

Both the AI Race and the AI Ethics Race are faulty narratives to 
explain the interplay between AI and society.  Technological develop-
ment alone will not shape the future.45  Neither can one state acting 
alone through regulation.  Any theory of competition that emphasizes 
a first-mover advantage, zero-sum thinking, and a race to the finish will 
fail when met with the realities of our globalized technosocial world, par-
ticularly with the complexities of global supply chains and technosocial 
phenomena like AI.  Instead, this Article introduces the model of 
“regulatory collaboration”—a critical model for international gover-
nance process that recognizes inequalities and hierarchies and elevates 
the voices of the marginalized.  AI Ethics Collaboration is positioned as 
a direct critique of the AI Race, the AI Ethics Race, and even models of 
AI Ethics Cooperation, which, while better than the rest, are still flawed 
governance models for AI and other fields of international law. 

[https://perma.cc/4N7D-EHJ8]; Margot E. Kaminski, Regulating the Risks of AI, 103 
B.U. L. Rev. 1347, 1401 (2023).

45.  See, e.g., Cook, supra note 14, at 63; Mihály Héder, AI and the Resurrection of 
Technological Determinism, 21 Információs Társadalom 119, 120–21 (2021).
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It is important to clarify the difference between collaboration and 
cooperation in order to demonstrate the utility of the new term in 
critique.  In a meta-analysis of studies regarding the concepts of col-
laboration, cooperation, and coordination, Xavier Castañer and Nuno 
Oliveira find that collaboration differs from cooperation in a few key 
aspects across the literature in organizational studies.46  First, the type 
of goal differs.  Collaboration collapses the distinction between a party’s 
private and public goal.  In addition, collaboration features dimensions 
of motivation that affect behaviors and outcomes in ways that differ from 
those associated with cooperation.  The authors note dimensions of “‘the 
psychological best interests of the organizational parties’; ‘interpersonal 
care and concern for . . . counterparts in the partner organization’; and 
the norms of reciprocity, solidarity, and mutual assistance.”47  Castañer 
and Oliveira concluded that “[c]ollaboration behavior consists of action 
taken to help a counterparty in achieving common goals or one or more 
private goals.  A collaboration outcome is the result of such help in terms 
of common goal achievement or in supporting a focal partner’s private 
goal.”48  Regulatory collaboration, then, is a model of multiparty gover-
nance that emphasizes the unique dimensions of collaboration that set 
it apart from cooperation, including care and concern for other parties 
in the collaborative governance process, as well as norms of reciprocity, 
solidarity, and mutual assistance. 

Regulatory collaboration incorporates notions from philosophical 
discourse around the ethics of care.  Carol Gilligan originated the criti-
cal, feminist theory of ethics of care—a theory of ethics that focuses on 
the concept of care in relationships as a response to other conceptions 
of ethics that focus on cold, formal logic and analytical approaches that 
ignore the interconnectedness of human experience.49  Gilligan’s theo-
ries have developed to encompass a broad range of concepts since then, 
as Virginia Held explains:

The ethics of care especially values caring relations between per-
sons, obviously at the personal level within families and among 
friends, and less obviously at the most general level of relations 
between all human beings.  It understands the value and necessity 
of caring labour and the values of empathy, sensitivity, trust, and 
responding to need.  It cultivates practices such as the building of 
trust, and practices of responding to actual needs.  It offers critical 

46.  Xavier Castañer & Nuno Oliveira, Collaboration, Coordination, and Coopera-
tion Among Organizations: Establishing the Distinctive Meanings of These Terms Through a 
Systematic Literature Review, 46 J. Mgmt. 965, 984–89 (2020).

47.  Id. at 986 (citations omitted) (first quoting Peter Smith Ring & Andrew 
H. Van de Ven, Developmental Proceses of Cooperative Interorganizational Relationships, 
19 Acad. Mgmt. Rev. 90, 107 (1994); and then quoting Constantinos S. Lioukas & 
Jeffrey J. Reuer, Isolating Trust Outcomes from Exchange Relationships: Social Exchange 
and Learning Benefits of Prior Ties in Alliances, 58 Acad. Mgmt. Rev. 1826, 1829 (2015)). 

48.  Id. at 987.
49.  Carol Gilligan, In a Different Voice 62–63 (1982).
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analyses and evaluations of existing practices, whether practices of 
care which have traditionally been exploitative or practices lack-
ing care where it ought to be more evident.50

Held argues that the ethics of care provides guidance into inter-
national affairs by clarifying the moral stakes for violence in regional 
and global conflicts and can support calls for international law to solve 
global conflicts.51  Not only is the ethics of care relevant for international 
affairs broadly, but it is also directly relevant for discussions of interna-
tional governance, including governance of emerging technologies of 
AI.  Additionally, AI scholars, including Carolina Villegas-Galaviz, have 
analyzed AI in the context of the ethics of care, arguing that the ethics of 
care can provide “moral grounding for the AI era.”52 

The ethics of care can provide moral clarity for international gov-
ernance.  Instead of analyzing international governance as a series of 
quantifiable micro- and macroeconomic games, the ethics of care exists 
as an alternative paradigm of ethics that focuses on the relationships of 
care inherent in international governance.  International governance, 
after all, does not exist purely in the abstract, but happens on the ground, 
between actual human beings.  Using an ethics of care framework makes 
clear that narratives like the AI Race and the AI Ethics Race ignore the 
moral values of empathy, sensitivity, trust, and responding to need that 
are inherent in human relationships.  Instead of following existing nar-
ratives of technological or regulatory competition, we should turn to a 
model of regulatory collaboration.  Regulatory collaboration highlights 
the relationships between state actors and seeks to expose inequalities 
and hierarchies inherent in the governance process, employing models 
of care and trust to address the needs and concerns of all. 

On a different scale, Margot Kaminski has written on “collaborative 
governance,” a form of governance that “includ[es] regulated entities 
in governing their own uses of AI, while maintaining government over-
sight or other government involvement.”53  While Kaminski’s argument 
focuses on including impacted stakeholder companies54 and impacted 

50.  Virginia Held, World Government, International Law, and the Ethics of Care, in 
World Governance: Do We Need It, Is It Possible, What Could It (All) Mean? 303, 
304 (Jovan Babić & Petar Bojanić eds., 2010).

51.  Id. at 306.
52.  Carolina Villegas-Galaviz, Ethics of Care as Moral Grounding for AI, in Eth-

ics of Data and Analytics 78, 79 (Kirsten Martin ed., 2022).  See generally Carolina 
Villegas-Galaviz & José Luis Fernández-Fernández, Care Ethics in the Era of Artificial 
Intelligence, in Philosophy and Business Ethics (Guglielmo Faldetta, Edoardo Mollona 
& Massimiliano Matteo Pellegrini eds., 2022); Jonathan Cohn, In A Different Code: 
Artificial Intelligence and the Ethics of Care, 28 Int’l Rev. Info. Ethics 1 (2020); David 
Weinberger, The Rise of Particulars: AI and the Ethics of Care, 9 Philosophies, no. 26, 
2024; Joanne E. Gray & Alice Witt, A Feminist Data Ethics of Care Framework for Machine 
Learning: The What, Why, Who and How, 26 First Monday, no. 12, 2021. 

53.  Margot Kaminski, Voices In, Voices Out: Impacted Stakeholders and the Gover-
nance of AI, 71 UCLA L. Rev. Disc. 176, 185 (2024).

54.  Id.
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groups55 into government regulatory conversations on AI governance, 
the use of “collaboration” as a model belies similar groundings as with 
regulatory collaboration as a model in international law.  Regulatory 
collaboration focuses on interactions between states, while Kaminski’s 
model of collaborative governance focuses on interactions between gov-
ernments and impacted stakeholder entities, such as companies.  As a 
new model of governance for international law, regulatory collaboration 
exists as a critique to traditional understandings of regulatory coopera-
tion, in which states do work together in creating standards, but without 
the focus on collaborative dimensions of care, mutual respect, and will-
ingness to help all achieve their best interests.

AI Ethics Collaboration is the best model for global governance of 
AI and AI ethics, but any cooperative or collaborative model is a better 
framing than the AI Ethics Race.  The case study of the GDPR and the 
breakdown of the Brussels Effect demonstrates the convergent coevolu-
tion of regulations across borders.  It is likely AI regulation will proceed 
similarly, with states arriving at similar principles without the undue influ-
ence of any state in particular.  In recent years, Europe, Japan, Canada, 
China, Dubai, Singapore, Australia, and more states have all published 
draft legislation or guidelines for AI development, a kind of regulatory 
convergence.56  Despite localized differences, these guidelines tend to 
converge on similar principles.  For example, most regulations mention 
the problem of bias in AI, including regulations in the U.S., China, and 
now the E.U. AI Act.  This may be because most humans generally believe 
in similar high-level principles involving AI.  For example, Maya Ganesh 
and Jennifer Bourne find that even metaphors and narratives in Chinese 
science fiction show that the cultural understandings of AI in China are 
relatively similar to those found elsewhere in the world.57  It is also pos-
sible that our globalized communications environment has made the 
sharing of ideas faster and more efficient, thus creating broader norma-
tive agreement in scholarly thinking and policymaking.

International regulatory collaboration on AI ethics is a better model 
for the future than the AI Race of technological competition or the AI 
Ethics Race of regulatory competition.  On a deontological basis, acting 
in a collaborative manner, with equal respect to all, is generally fairer 
and more just than proceeding with an unbalanced hierarchical system 
that further entrenches power disparities and inequalities.  The future 
of AI affects all states, so it is only fair that all states should have a say in 
shaping the policies and norms that will govern them.  Of course, it is 
possible that international collaboration on AI ethics could still lead to 
the creation of future regulations or norms that we today find unethical 

55.  See generally Margot E. Kaminski & Gianclaudio Malgieri, Impacted Stakeholder 
Participation in AI and Data Governance, 27 Yale J. L. & Tech. (forthcoming 2025).

56.  Smuha, supra note 1, at 75–76.
57.  Maya Indira Ganesh & Jennifer Bourne, Between Threat and Tool: The Poetics 

and Politics of AI Metaphors and Narratives in China, in Reframing AI Governance: Per-
spectives from Asia 134, 137 (Urvashi Aneja ed., 2022).
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or harmful.  However, ethics are subjective and normative.  If future 
humans are able to collaborate to create standards that they deem ethical, 
it is not our place to say they are wrong.  It is also possible that interna-
tional collaboration on AI governance will still give advantage to already 
powerful players, which currently occurs in other spheres of governance.  
True collaboration as among equals may in fact be impossible—or, at 
the very least, quite difficult—among states that do not consider each 
other equals.  Different actors will have different amounts of bargaining 
power and leverage, making true collaboration a lofty goal.  Even if so, 
this goal is a worthy one.  It is better to attempt and fail to reach higher 
standards of collaboration for humanity than to not even try.  Moreover, 
the difficulty in true collaboration as equals in our contemporary time is 
the impetus for this new model of regulatory collaboration.  Regulatory 
collaboration exists as a theoretical model that directly critiques exist-
ing methods of regulation, exposing the risks of hierarchical inequalities 
that exist in governance based on technological or regulatory supremacy.

International regulatory cooperation is not enough; regulatory col-
laboration is necessary.  Regulatory cooperation occurs in all sectors 
of international governance, including governance of emerging tech-
nologies like AI.  States already cooperate on an international scale, 
including through multistakeholder organizations like the Organisation 
for Economic Co-operation and Development (OECD), as well as stan-
dards bodies like the International Organization for Standardization 
(ISO).58  For example, ISO standards ISO/IEC 42001:2023,59 ISO/IEC 
23894:2023,60 and ISO/IEC 23053:202261 all give guidance for AI com-
pliance.  The OECD AI Principles set out principles for AI and standards 
for compliance to uphold the general principles.  Signatories include 
the European Union, Brazil, Singapore, the United States, the United 
Kingdom, China, Canada, and a host of other states.  However, even in 
arenas of regulatory cooperation, like with international standards orga-
nization, different stakeholders will have differing levels of power and 
leverage in negotiating standards and agreements.  Often, less powerful 
states will have less influence, and civil society will also have less influence 
in comparison to industry stakeholders. 

58.  See, e.g., Recommendation of the Council on Artificial Intelligence, OECD (2019), 
https://legalinstruments.oecd.org/en/instruments/OECD-LEGAL-0449 [https://
perma.cc/3M4U-RRU4]; ISO/IEC 42001:2023 Information Technology — Artificial Intel-
ligence — Management System, Int’l Org. for Standardization / Int’l Electrotechnical 
Comm’n (2023), https://www.iso.org/obp/ui/en/#iso:std:iso-iec:42001:ed-1:v1:en 
[https://perma.cc/L4AE-TNLK] [hereinafter ISO/IEC 42001].

59.  ISO/IEC 42001, supra note 58.
60.  ISO/IEC 23894:2023 Information Technology — Artificial Intelligence — 

Guidance on Risk Management, Int’l Org. for Standardization / Int’l Electrotech-
nical Comm’n (2023), https://www.iso.org/obp/ui/#iso:std:iso-iec:23894:ed-1:v1:en 
[https://perma.cc/EY49-D6CA].

61.  ISO/IEC 23053:2022 Framework for Artificial Intelligence (AI) Systems Using 
Machine Learning (ML), Int’l Org. for Standardization / Int’l Electrotechnical 
Comm’n (2022), https://www.iso.org/obp/ui/en/#iso:std:iso-iec:23053:ed-1:v1:en 
[https://perma.cc/8XDK-XBXP].
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Smuha theorizes that “[t]he realisation that many of AI’s challenges 
are global in nature, and the enhanced attention for these challenges 
across the world, has driven countries to sit around the same table at 
various international fora,” making international initiatives the “new bat-
tlegrounds for standard-setting, whereby the worlds’ regulatory powers 
are pushing for the adoption of their home-grown standard as the global 
standard, aiming to secure a competitive advantage.”62  The contempo-
rary model of international cooperation includes multistakeholder fora 
that exist to govern technologies, which at least pays lip service to humane 
ideals of equality and respect for others.  However, simply cooperating is 
not enough, as many of these cooperative initiatives are still hierarchical 
in nature.  States push and scheme to shape international standards for 
their own competitive advantages in an attempt to replicate the Brussels 
Effect and the AI Ethics Race.  Further, participation in multistakeholder 
fora costs time and money, disadvantaging states from the majority world, 
as well as civil society voices.63  In contrast to the smaller group of tradi-
tionally dominant Western nations, smaller states and less economically 
developed states (including what some call the majority world)64 often 
do not get heard, despite frequently suffering disparate harms from the 
impacts of global technology development.  For example, the environ-
mental harms of AI development tend to be unequally suffered, while the 
economic gains are unequally obtained.65  Rhetorically creating a new 
model of AI Ethics Collaboration produces a critical tool that allows us 
to identify and mitigate the flaws in contemporary models of cooperative 
governance.

Another proposed model is co-opitition.  Smuha argues that, due 
to the globalized nature of AI technology on both a technical and com-
mercial level, a binary between competition and cooperation is overly 
simplistic.  Instead, states should engage in a model of co-opitition.66  
Smuha borrows the concept of regulatory co-opitition from Daniel Etsy 
and Damien Geradin, who theorize that “[r]egulatory theory should 
reflect and parallel [the world’s] diversity and complexity,” and that the 
optimal governance model for this is regulatory co-opitition, “a mix of 
competition and cooperation across various levels of government . . . 
and between regulators and nongovernmental actors.”67  Regulatory 

62.  Smuha, supra note 1, at 76–77 (emphasis omitted). 
63.  Madeline Carr, Power Plays in Global Internet Governance, 43 Millennium: J. 

Int’L Stud. 640, 642 (2015).
64.  The phrase “majority world” refers to the countries that collectively hold 

most of the world’s population, as opposed to traditionally understood Western 
nations.  The majority world versus minority world phrasing is an alternative framing 
for outmoded framing, like west versus east, or first world versus third world.  See, 
e.g., Themrise Khan, Seye Abimbola, Catherine Kyobutungi & Madhukar Pai, How 
We Classify Countries and People—and Why It Matters, 7 BMJ Glob. Health 1, 2 (2022). 

65.  Crawford, supra note 10, at 238. 
66.  Smuha, supra note 1, at 82. 
67.  Daniel C. Etsy & Damien Geradin, Regulatory Co-Opetition, 3 J. Int’l Econ. L. 

235, 237–38 (2000).



998	 Villanova Law Review	 [Vol. 69: p. 981

co-opetition recognizes the drawbacks of both competition and cooper-
ation as governance models.  It better reflects the reality of our present 
circumstances.  However, it is not a theory that proposes a better future 
for AI and AI governance.  AI Ethics Cooperation as a governance model 
accepts our current reality of unequal, hierarchical, and discriminatory 
cooperative governance, as seen in our contemporary international gov-
ernance fora.  

AI Ethics Collaboration, and regulatory collaboration generally, is a 
better model for governance and a better narrative for the development 
of technology in society because this model of regulatory collaboration 
recognizes and addresses the historical hierarchies of discrimination and 
inequity present in even cooperative models of governance.  Critically, 
regulatory collaboration requires critiquing the modes of engagement 
between actors to recognize and correct for power imbalances.  Regu-
latory collaboration elevates and respects voices of the traditionally 
marginalized because meaningful collaboration cannot exist when only 
some parties are able to control the entire conversation.  Regulatory col-
laboration is not satisfied by one leading party dictating a set of rules 
and other parties cooperating on agreement with said rules, as with the 
Brussels Effect and the AI Ethics Race.  It is not enough to give every-
one a seat at the table if inclusion is performative only.  For regulatory 
collaboration, all participants must feel empowered to contribute to the 
shaping of regulations.  In the AI context, AI Ethics Collaboration means 
bilateral and multilateral conversations where all parties are treated 
as equals, as well as international, multistakeholder fora that allow for 
meaningful contribution from all.  Regulatory cooperation and AI Ethics 
Collaboration will require a sea change in policymaking.  It is likely we 
will have to wait quite a while for humanity to progress to a point when 
true regulatory collaboration is possible in international law.  However, 
it is a worthy goal to set.  Perhaps an acceptable short-term solution is 
a focus on AI Ethics co-opitition, which is at least a better model than 
regulatory competition.  Until that day when true regulatory collabora-
tion is possible, co-opitition may be the most pragmatic, incrementalistic 
solution to the AI Ethics Race.

Some may argue that any model that focuses on the urgency and 
importance of AI regulation—even AI Ethics Collaboration—will itself 
be guilty of technological determinism, assuming that it is an important 
imperative to influence the development of a technology for the good 
of society.68  However, calls for urgent reframing of the AI Race and AI 
Ethics Race narratives do not rely on technologically-determinist fram-
ing.  Rather, we can recognize that technology—including the norms 
surrounding it—does play a role in shaping society, even if it is not the 
only force that shapes society.  There may still be non-technologically- 
deterministic reasons behind urgency for new AI regulatory approaches, 
including what Mihály Héder describes as the threat of technological 

68.  See, e.g., Cook, supra note 14, at 66, 80; Héder, supra note 45, at 123.
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lock-in for AI, analogous to irreversible climate change.69  Héder borrows 
this concept from Timothy J. Foxon’s work analogizing the irreversible 
effects of some developments in climate change to the irreversible effects 
of some developments in technological change.70  Translating this con-
cept to AI, Héder notes that, while the balance between technology and 
society is dynamic, there may be points in time where one form of tech-
nology takes primacy in a way that is difficult to “unlock” the ability for 
society to develop technologically or socially using other means.  For 
example, Linux became the standard for open-source software; increas-
ingly, more applications and tools built upon it to the point that it is 
difficult to use an alternative.71  

A dynamic view of the interrelated coevolution of technology and 
society does not exclude the ability to recognize critical inflection points 
when technological changes can create great effects on society.  Society 
is at one such point with AI today.  The ultimate path of AI development 
is still unclear.72  We may be in the midst of another AI summer,73 a time 
when interest (and, more importantly, funding) in AI development is 
high.74  AI technology is still novel enough that we can make great gains in 
influencing the development of the technology, regulations, and norms 
surrounding it.  We can, effectively, “lock in” ethics into AI development, 
and we should attempt to do so through AI Ethics Collaboration, to not 
only lock in the most effective ethical norms, but also to drive the future 
in a direction that includes more international regulatory collaboration 
and less zero-sum competition.

Conclusion

It may be difficult for us to move past the AI Race and into the world 
of AI Ethics Collaboration.  This Article critiqued our competitive, hierar-
chical, technologically-determined narratives in favor of a new narrative 
that is collaborative, fair, and pro-social.  This Article exposed flaws in the 
narrative of the AI Race, the narrative which said “first-mover advantage” 
and “technological lock-in” would allow the leaders in AI technological 
development to determine the future of AI.  With the advent of the GDPR 
and the noted Brussels Effect of law’s normative power, it is clear that 

69.  Héder, supra note 45, at 127–28.
70.  See generally Timothy J. Foxon, Technological Lock-In and the Role of Innova-

tion, in Handbook of Sustainable Development 304 (Giles Atkinson, Simon Dietz, Eric  
Neumayer & Matthew Agarwala eds., 2014).

71.  Héder, supra note 45, at 127.
72.  Amirhosein Tooso, Andrea G. Bottino, Babak Saboury, Eliot Siegel & 
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74.  Though some claim hype is dying down.  See, e.g., Gerrit De Vynck,  

The AI Hype Bubble Is Deflating. Now Comes the Hard Part, Wash. Post (Apr. 18, 2024, 
8:00 AM), https://www.washingtonpost.com/technology/2024/04/18/ai-bubble-
hype-dying-money/ [https://perma.cc/XZJ4-CJ5J].
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technological advancement alone will not dictate the future of any tech-
nosocial phenomenon, AI or otherwise.  Even with all evidence to the 
contrary, we only seem to be able to set down the AI Race when we can 
pick up another exclusionary, competitive narrative; ergo, the AI Ethics 
Race.  Unfortunately, the AI Ethics Race is yet another harmful narra-
tive with negative externalities.  Despite all evidence to the contrary, we 
continue to learn the wrong lessons from a long history of technological 
determinism, digital colonialism, and hierarchical competition. 

Today, we remain trapped in the grand narrative of hierarchy.75  
AI Ethics Collaboration can and should be the model for the future of 
AI.  But this problem is not only relevant to AI governance, or even just 
relevant to the governance of emerging technologies generally.  These 
narratives are pervasive in international law, and the harmful effects to 
the “losers” of these regulatory races are pervasive as well.

Regulatory collaboration should be the model for future global gov-
ernance.  By drawing attention to inequities and power imbalances in 
governance, regulatory collaboration, on technology or other fields of 
interest, it can help solve or at least mitigate some of the harms of ineq-
uity in international relations and global governance.  However, such a 
model would require buy-in from stakeholders, including stakeholders 
from nations who are currently in positions of power.  It is unlikely that 
any of those parties would be eager to give up their power in negotia-
tions, at least while the narratives of competition still have a hold on us 
as a human race.  Thus, it will take quite some time before we are able to 
move past that unfortunate grand narrative—that hierarchy is an inevi-
table and eternal law of nature, what Octavia Butler called “the Human 
Contradiction.”76 

Perhaps one day when we are able to make regulatory collabora-
tion the default mode of global governance, we may be able to truly 
effect change on a planetary level.  Perhaps we will even be able to enact 
planetary governance, with binding regulations and planetary-level orga-
nizations that are able to solve problems for the entire world, not just 
humanity.77  Until then, we do what we can, where we can, with or with-
out AI.

75.  Jean-François Lyotard, The Postmodern Condition: A Report on Knowledge 
45–46 (Geoff Bennington & Brian Massumi trans., Manchester Univ. Press 1984) 
(1979).

76.  Octavia E. Butler, Adulthood Rites 22 (1988).
77.  Jonathan Blake & Nils Gilman, Governing in the Planetary Age, Noema  

(Mar. 9, 2021), https://www.noemamag.com/governing-in-the-planetary-age/ 
[https://perma.cc/GDV5-UEZX].
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